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INDICATE FULL CAPTION:
VIRGINIA HIGHLANDS, LLC, a Nevada \
limited liability companvy,
Appellant(s), No 52619

vs.
S']_Z‘OREY COUNTY, a political sub-
division of the State of Nevada DOCKETING STATEMENT

Respondomicer CIVIL APPEALS
Cross-Appellant(s),
vs.

Cross-Respondent(s). /

GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The purpose of the
docketing statement is to assist the Supreme Court in screening jurisdiction, classifying cases for en banc,
panel, or expedited treatment, compiling statistical information and identifying parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme Court may impose
sanctions on counsel or appellant if it appears that the information provided is incomplete or inaccurate. Id.
Failure to attach documents as requested in this statement, completely fill out the statement, or to fail to file it

in a timely manner, will constitute grounds for the imposition of sanctlons, including a fine and/or dismissal of
the appeal.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14 to complete
the docketing statement properly and conscientiously, they waste the valuable judicial resources of this court,
makmg the lmposmon of sanctions appropriate. See Moran v. Bonneville Square Assocs., 117 Nev. 525, 25 P.3d

(2001 )5 0B Syl ools v. Workman, 107 Nev. 340, 810 P.2d 1217 (1991). Please use tab dmders to
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. Judicial District : Department County....... S tOrey
Judge. Miriam Shearing .......District Ct. Docket No...CV20121
. Attorney filing this docket statement:
Attorney: Stephen C. Mollath Telephone.. . /2~ 786=-3011
Firm PREZANT & MOLLATH David M. Norris
Address. 6560 SW McCarran Blvd., Suite A KUMMER KAEMPFER, ET AL.
Reno, NV 89509 5585 Kietzke Lane
Client(s).... VIRGINIA HIGHLANDS, LLC Reno, NV 89511 775-852-3900

If this is a joint statement completed on behalf of multiple appellants, add the names and addresses of other

counsel and the names of their clients on an additional sheet accompanied by a certification that they
concur in the filing of this statement.

. Attorney(s) representing respondent(s):

Keith Loomis 775-887-1002

Attorney Telephone
Firm
Address 9468 Double R Blvd., Suite A
Reno, NV 89521
Client(s).....STOREY COUNTY
Attorney Mark H.. .Gunderson Telephone....773-829-1222

Firm

Address. 3895 Warren Wav
Reno. NV.__89509

Client(s) STOREY COUNTY

(List additional counsel on separate sheet if necessary)

. Nature of disposition below (check all that apply):

UJ Judgment after bench trial [J Grant/Denial of NRCP 60(b) relief
[J Judgment after jury verdict [J Grant/Denial of injunction
J Summary judgment 0 Grant/Denial of declaratory relief
[ Default judgment [X] Review of agency determination
[J Dismissal [ Divorce decree:

0 Lack of jurisdiction O Original  [] Modification

03 Failure to state a claim [J Other disposition (specify)

OJ Failure to prosecute
[1 Other (specify)

. Does this appeal raise issues concerning any of the following:

[J Child custody CJ Termination of parental rights
O] Venue O} Grant/denial of injunction or TRO
[ Adoption O3 Juvenile matters

. Pending and prior proceedings in this court. List the case name and docket number of all appeals or original
proceedings presently or previously pending before this court which are related to this appeal:

None.
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7. Pending and prior proceedings in other courts, List the case name, number and court of all pending and prior
proceedings in other courts which are related to this appeal (e.g., bankruptcy, consolidated or bifurcated
proceedings) and their dates of disposition:

Hi-Shear Technology Corp. v. Storey County, Case No. 18745, Stipulation
and Order for Dismissal, June 29, 1989, First Judicial District, Storey
County, Honorable Michael R. Griffin

8. Nature of the action. Briefly describe the nature of the action, including a list of the causes of action pleaded,
and the result below:

Petition for Review (NRS 278.0233) for denial of zone change from Specia.

Industrial (IS) to Planned Development (PD) and requirement for Master
Plan amendment.

9. Issues on appeal. State concisely the principal issue(s) in this appeal: (1) Whether the District Court
erred in determining, based upon substantial evidence, that the Planned Development (PD) use
applied for by Virginia Highlands, LLC was inconsistent with the Storey County Master Plan,
therefore, a Master Plan amendment application was required to be processed, (2)whether the denial

of the zone change request from Special Industrial (IS) to Planned Development (PD) was supported
by substantial evidence.

10. Pending proceedings in this court raising the same or similar issues. If you are aware of any proceeding
presently pending before this court which raises the same or similar issues raised in this appeal, list the case
name and docket number and identify the same or similar issues raised:

No.

11, Constitutional issues. If this appeal challenges the constitutionality of a statute, and the state, any state
agency, or any officer or employee thereof is not a party to this appeal, have you notified the clerk of this court
and the attorney general in accordance with NRAP 44 and NRS 30.130?

N/A Yes. No.....XX

If not, explain....

12. Other issues, Does this appeal involve any of the following issues?
[J Reversal of well-settled Nevada precedent (on an attachment, identify the case(s))
{3 An issue arising under the United States and/or Nevada Constitutions
[J A substantial issue of first-impression
& An issue of public policy
[X] An issue where en banc consideration is necessary to maintain uniformity of this court’s decisions
[J A ballot question

If so, explain Substantial evidence must exist to support.or deny a land use_ or .zoning
application. The nature and extent of the criteria upon which a court determines whether
substantial evidence exists in a zoning and land use context ds without.sufficient.definition or
clarity, given the complicated technical, engineering and planning issues involved. As such,
direction and_ipstruction.for.the.court is. needed.fo.efficiently.and fairly.allow.the.public
process to operate.

13. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

14, Judicial disqualification. Do you intend to file a motion to disqualify or have a justice recuse him/herself
from participation in this appeal. If so, which Justice?

No.




15.

16.

17.

18.

19.

TIMELINESS OF NOTICE OF APPEAL

Date of entry of written judgment or order appealed from..September. 25, 2008, Attach a copy.

If more than one judgment or order is appealed from, attach copies of each judgment or order from
which an appeal is taken.

(a) If no written judgment or order was filed in the district court, explain the basis for seeking appellafe review:

Date written notice of entry of judgment or order served..September. 25, 2008 . Attach a copy,
including proof of service, for each order or judgment appealed from. :

(a) Was service by delivery or by mail X (specify).
If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP 50(b), 52(b), or 59),

(a) Specify the type of motion, and the date and method of service of the motion, and date of filing.

NRCP 50(b).....ccoom... Date served...............By delivery or by mail Date of filing
NRCP 52(b)..cccrveeeeees Date served.................. By delivery.......... or by mail ... Date of filing
NRCP 59..eeeeeee. Date served................... By delivery or by mail Date of filing

Attach copies of all post-trial tolling motions.

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration do not toll the
time for filing a notice of appeal.

(b) Date of entry of written order resolving tolling motion Attach a copy.

(c) Date written notice of entry of order resolving motion served . Attach a copy,
including proof of service.

(i) Was service by delivery or by mail (specify).

Date notice of appeal was filed....October 14, 2008

(a) If more than one party has appealed from the judgment or order, list date each notice of appeal was filed and
identify by name the party filing the notice of appeal:

Specify statute or rule governing the time limit for filing the notice of appeal, e.g., NRAP 4(a), NRS
155.190, or other NRAP 4(a)




SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review the judgment or order
appealed from:

NRAP 3A(b)(1)..... % ._NRS 155.190 (specify subsection)
NRAP 3A(b)(2)...............NRS 38.205 (specify subsection)
NRAP 3A0)(3).ceeeeee NRS 703.376. e

Other (specify)

Explain how each authority provides a basis for appeal from the judgment or order:

21. List all parties involved in the action in the district court:

Virginia Highlands, LLC
Storey County

(a) If all parties in the district court are not parties to this appeal, explain in detail why those parties are not
involved in this appeal, e.g., formally dismissed, not served, or other:

22. Give a brief description (3 to 5 words) of each party’s separate claims, counterclaims, cross-claims or
third-party claims, and the trial court’s disposition of each claim, and how each claim was resolved (i.e.,
order, judgment, stipulation), and the date of disposition of each claim. Attach a copy of each disposition.

Virginia Highlands, LLC sought a review of a land use decision
pursuant to NRS 278.0233.



23.

24.

25.

26.

Attach copies of the last-filed version of all complaints, counterclaims, and/or cross-claims filed in the
district court.

Did the judgment or order appealed from adjudicate ALL the claims alleged below and the rights and
liabilities of ALL the parties to the action below:

Yes X No

If you answered ‘‘No’’ to the immediately previous question, complete the following:

(a) Specify the claims remaining pending below:

(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment pursuant to NRCP
54(b):

Yes No If ““Yes,” attach a copy of the certification or order, including any notice of
entry and proof of service.

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that there is no just reason
" for delay and an express direction for the entry of judgment:

Yes No

If you answered ‘““No”’ to any part of question 25, explain the basis for seeking appellate review (e.g.,
order is independently appealable under NRAP 3A(b)):

VERIFICATION .
I declare under penalty of perjury that I have read this docketing statement, that the information provided

in this docketing statement is true and complete to the best of my knowledge, information and belief, and that 1
have attached all required documents to this docketing statement.

Virginia Highlands, LLC . Stdqpheh C. Mollath

Name of appellant Name of counsel of record

November 5, 2008

Date Signature of counsel of record

Washoe County, Nevada

State and county where signed
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CERTIFICATE OF SERVICE

_ y L
I certify that on the..... G day of. November , 200 8, I served a copy of this completed
docketing statement upon all counsel of record:

MBy personally serving it upon him/her; or VA Ped0 CARSon WEEH@LL SeRuice |

0O By mailing it by first class mail with sufficient postage prepaid to the following address(es):

Keith Loomis
9468 Double R Blvd., Suite A
Reno, NV 89521

Mark H. Gunderson

3895 Warren Way
Reno, NV 89509

Dated this &1‘: day' of Mwm 'ng'

g,

Signature

(NSPO Rev. 10-03) -_7 —

©r-1276 < @Be
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Mark Amodei, Esq.
State Bar No. 708
KUMMER KAEMPFER BONNER RENSHAW & FERRARIO?  SEP 11 P1 .03
5585 Kietzke Lane
Reno, NV 89511
(775) 852-3900

Stephen C. Mollath, Esq.

State Bar No. 922

PREZANT & MOLLATH

6560 SW McCarran Bivd., Suite A
Reno, NV 89509

(775) 786-3011

Attorneys for VIRGINIA HIGHLANDS, LLC

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF STOREY

VIRGINIA HIGHLANDS, LLC, a Nevada
limited liability company,

Petitioner,

VS, Case NolV 20121

Department No. Z~
STOREY COUNTY, a political subdivision
of the State of Nevada,

Respondent.
/

PETITION FOR JUDICIAL REVIEW PURSUANT TO NRS 278.0233,
DECLARATORY RELIEF AND DAMAGES

COMES NOW, Petitioner VIRGINIA HIGHLANDS, LLC, a Nevada limited liability
company, hereinafter referred to as “VIRGINIA HIGHLANDS”, by and through its counsel Mark

Amodei, Esq. of KUMMER KAEMPFER BONNER RENSHAW & FERRARIO and Stephen C.

-
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Mollath, Esq. of PREZANT & MOLLATH, and complains and against Respondent STOREY
COUNTY, hereinafter referred to as “STOREY”, as follows:

THE PARTIES AND BASIS OF CLAIMS

VIRGINIA HIGHLANDS is a Nevada limited liability company engaged in the business
of real estate development in Storey County, Nevada.

STOREY is a political subdivision of the State of Nevada. Under the provisions of NRS
Chapter 278 and the Storey County Code, STOREY is charged with the duty to receive and
review zoning and planning applications and act in good faith in connection therewith.

This action is brought pursuant to the provisions of NRS 30.010, et seq., and NRS
278.0233.

- The record of the proceedings before STOREY and referenced herein is filed herewith
and identified as Exhibits 1 through 134, Bate-stamped VH0001 — VH1170 (Exhibit 134 is the
transcript of the August 20, 2007 County Commission hearing which is not Bate-stamped but

has specific page numbers).

GENERAL ALLEGATIONS

1. On September 15, 2006, representatives of VIRGINIA HIGHLANDS met with
STOREY to discuss the processing of certain zoning applications for a project to be known as |
Cordevista. As a result of that meeting, STOREY recommended to VIRGINIA HIGHLANDS
that it make application for a Master Plan Amendment and Zone Change in connection with
the proposed project (Exhibit “3”, VH0010). At that time, VIRGINIA HIGHLANDS believed that
its proposed project and the zoning to be applied for was consistent with the Storey County

Master Plan, however, it did not want to begin the process with a disagreement over whether a

Master Plan Amendment Application was necessary.
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2. On February 26, 2007, VIRGINIA HIGHLANDS filed with STOREY, pursuant to
its meeting of September 15, 2006, a Master Plan Amendment Application (Exhibit “5”,
VH0014-VH0038) and a Zone Change Application (Exhibit “6”, VH0039-VH0062). Said

Applications were designated 2007-049 (Master Plan Amendment) and 2007-050 (Zone

Change). The Master Plan Amendment sought a mixed-use residential Planned Unit

Development (PUD) for 8,600 acres. The zone change requested a change from Special

Industrial (IS) (6,800 acres), Heavy Industrial (1,000 acres) and Forestry (400 acres) to Mixed
Use, Residential Planned Unit Development (PUD). The request for zone change is a “down |
zone” for the property.

3. The property owned by VIRGINIA HIGHLANDS which was subject to the
applications referred to in Paragraph 2 above had been used since 1986 as an ammunition,
rocket propellant and explosives testing, manufacturing and storage facility, together with the
hazardous materials and activities associated therewith. On June 29, 1989, the property
which was then owned by VIRGINIA HIGHLANDS' predecessor in interest, Hi-Shear
Technology Corp., was the subject of a Stipulation in Case No. 18745, First Judicial Dist’rict

Court of the State of Nevada entitled Hi-Shear Technology Corporation vs. Storey County

(Exhibit “127”, VH1074-VH1082).! Said Stipulation settled a dispute between Hi-Shear and
STOREY re'garding a pre-existing special use permit for the uses referred to above in which
STOREY sought to revoke the permit. In essence, the Stipulation recognized, as a matter of

law, the existence of the Special Use Permit and the use of the property. A copy of the

Stipulation is attached hereto and marked Exhibit “A”.

! Said property was subsequently sold by Hi-Shear (renamed Defense Systems) to Aerojet of Nevada, which
subsequently sold it to VIRGINIA HIGHLANDS.
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4, On December 20, 1994, STOREY adopted its Master Plan. Contained in said

Plan, at Page 55 (Section 9.1.5) was the following statement relative to the property owned by
VIRGINIA HIGHLANDS:

“A short distance beyond the disposal site is the turnoff to the Aerojet of Nevada facility,
which is at the end of a winding two lane road. This hi-tech explosives manufacturing
and testing facility is intentionally located in an area four miles from any other
development. As such it provides an unusual planning and land use opportunity. With
the existing two-plus mile buffer around it, consideration should be given to classifying
the area a ‘high risk industrial’ zone. The ‘high risk industrial’ classification could be
defined to include similar facilities. Property tax rates for this classification would reflect
costs related to providing additional services. It is likely that many firms involved in the
same or similar types of manufacturing and/or testing would be interested in relocating
to an area which already had the necessary regulatory framework in place.”

This is the only mention in the Storey County Master Plan of the Special Industrial use
of the VIRGINIA HIGHLANDS property and was specifically placed in the Storey County
Master Plan as a result of and to recognize the Stipulation referred to in Paragraph 3 above.?
However, throughout the Master Plan, the VIRGINIA HIGHLANDS property is designated for
future development of commercial, residential and retail use.

5. On July 1, 1999, STOREY adopted its zoning ordinance and included therein
Chapter 17.38 (IS Special Industrial Zone). Said zone was adopted for and referred
speciﬁcally to the VIRGINIA HIGHLANDS property that was previously owned by Hi-Shear

which was subject to the prior special use permit. ® A copy of said Chapter 17.38 is attached

hereto and marked Exhibit “B”.

2 This fact is confirmed by Dean Haymore, Storey County Staff at the May 3, 2007 Planning Commission meeting
(Exhibit “32", Transcript, Page 72, Line 7 through Page 75, Line 1), the July 19, 2007 Planning Commission

hearing (Exhnb|t "128”, Transcript, Page 20, Line 7 through Page 21, Line 9) and the August 21 2007 County
Commissioners hearing (Exhibit “134”, Transcript Pages 22-26).

¥ This fact is confirmed by Dean Haymore, Storey County Staff at the May 3, 2007 Planning Commission meeting
(Exhibit “32", Transcript, Page 72, Line 7 through Page 75, Line 1), the July 19, 2007 Planning Commission

hearing (EXhlblt 128", Transcript, Page 20, Line 7 through Page 21, Line 9) and the August 21, 2007 County
Commissioners heanng (Exhibit “134”", Transcript Pages 22-26).
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There are no other provisions of the Storey County Master Plan that call for, under any
circumstances, the Special Industrial (IS) use of the VIRGINIA HIGHLANDS property. In fact,.
such Special Industrial Use is inconsistent With the provisions of the /Master Plan in all
respects.

6. In 1999, Tahoe Reno Industrial Center (TRIC) received approval for industrial
zoning on a 102,000 acre site adjacent to the VIRGINIA HIGHLANDS property. Thereafter, in
February, 2000, a Development Agreement was entered into between STOREY and TRIC for
the development of the property. There is no mixed-use, residential, office or retail componenif
of said development which relies upon Washoe, Lyon or Churchill Counties to provide such
services (VH0058, Justification Statement).

7. On July 5, 2008, the Storey County Commissioners approved a Master Plan
Amendment* and Zone Change for over 2,000 acres owned by Painted Rock Partners, LLC
from Forestry to Mixed Use (Planned Unit Development) (Exhibit “133”, VH1119-VH1170).
Said property is east of the property owned by VIRGINIA HIGHLANDS and the mixed use
approved on July 5, 2006 was identical to the mixed use sought by VIRGINIA HIGHLANDS.
The zoning sought by Painted Rock Partners was an “up” zo‘ne frorh Forestry to Mixed Use.
Storey County Commissioner Greg J. “Bum” Hess has an ownership and management interes4
in Painted Rock Partners and recused himself from the vote at the County Commissioners
hearing of July 5, 2006.

8. On March 15, 2007, STOREY requested VIRGINIA HIGHLANDS to provide

zoning, planning, engineering and other information on the Cordevista Project (Exhibit “8”,

* The mixed use sought by Painted Rock Partners was consistent with the Master Plan of Storey County. There

is no explanation given as to why STOREY processed a Master Plan Amendment along with a the zone change
from Forestry to Mixed Use (Planned Unit Development).

5.
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VH0065). On March 21, 2007, VIRGINIA HIGHLANDS provided STOREY with a
comprehensive package of the information requested (Exhibit “9”, VH0067-VH0135; Also see,
Exhibits “1” and “2", VH0006-VH0009).

9. On March 30, 2007, VIRGINIA HIGHLANDS submitted further detailed
information on the project’s impacts to the Lockwood and Virginia City/Highlands residents 6f
Storey County in connection with town meetings scheduled to discuss the project (Exhibit
“111”, VH0137-VH0142).

10. On April 2, 2007, VIRGINlA HIGHLANDS submitted to STOREY, at its request, a
detailed Technical Drainage Study and Scientific Investigations Report (Exhibit “13”, VH0143-
VH0399).

11.  On April 5, April 9 and April 10, 2007, VIRGINIA HIGHLANDS forwarded to
STOREY, at its request, further technical information concerning the property (Exhibit “14”,
VH0400-VHO0403).

12.  On April 13, 2007, the Storey County Planning Commission held a meéting on
VIRGINIA HIGHLANDS’ Applications (Exhibit “19”, Transcript, Pages 1-165). It became
readily apparent from the public testimony that the Lockwood residents of Storey County were
in favor of the project and the Virginia City/Highlands residents were against the project.’ The
Planning Commission then voted to hold another meeting on the applications in Lockwood on
May 3, 2007. No Planning Staff report was ever prepared by STOREY on the applications,

nor did Planning Staff voice any objection to the applications.

® There is no access to the project from Virginia City or the Highlands. The only access is through the Lockwood
area along 1-80. Storey County has always been geographically separated in this manner. All development,

however, including the Painted Rock project, is occurring on the 1-80/Lockwood side of Storey County and does
not impact the southern portion of Storey County.
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13, On April 23, 2007, STOREY requested VIRGINIA HIGHLANDS to provide further,
information for purposes of the May 3, 2007 meeting (Exhibit “20”, VH0409-VH041 0).

14.  Inresponse to STOREY's request of April 23, 2007, VIRGINIA HIGHLANDS

submitted further reports and information as follows:

Resource Concepts letter, May 2, 2007 — Wild Horses (Exhibit “25”, VH0430)
Resource Concepts letter, May 3, 2007 — Water (Exhibit “26”, VH0431-VH0432)
Resource Concepts letter, May 3, 2007 — Drainage (Exhibit “28”, VH0433-
VH0435)

The Planning Center letter, May 3, 2007 (Exhibit “29”, VH0436-VH0437)

. Cordevista Exhibit Binder (Exhibit “30”, VH0438-VH0467, Tabs 1-20)

Very significant in the above material provided is the “Master Plan Confbrmance Table”
(Exhibit “30”, Tab 20, VH0461-VH0467). A copy of said Table is attached hereto and marked
Exhibit “C”. The significance of this comparative table is that it candidly sets forth, as a matter
of planning criteria, guidelines and principles that the zone change requested from Special
Industrial (IS) to Mixed Use (Planned Unit Development) is consistent with the Storey County
Master Plan. As such, no Master Plan Amendment Application was needed.

15.  On May 3, 2007, a second Planning Commission meeting of STOREY was held
in Lockwood. Again, no Planning Staff report was prepared by STOREY, nor did Planning
Staff voice any objections to the applications. The Planning Commission then voted to
continue the applications to a July 11, 2007 Town Hall meeting and, thereafter, to a July 19,
2007 Planning Commission hearing. Again, it was apparent from the public testimony that the

Lockwood residents of Storey County were in favor of the project and the Virginia

City/Highlands citizens were against.
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16. On May 17, 2007, VIRGINIA HIGHLANDS, at the request of STOREY, provided
further traffic information (Exhibit “37”, VH0539-VH0541).

17.  Since the applications were filed, VIRGINIA HIGHLANDS and STOREY have
had 95 meetings and hearings relative to this project (Exhibit “42”, VH0584-VH0587). As
such, the project has had the benefit of full disclosure, discussion and analysis by STOREY
whose Staff did not prepare any report recommending a denial of the Applications.

18.  Shortly before June 13, 2007, STOREY retained Mark H. Gunderson, Ltd. as
special legal counsel to STOREY relative to VIRGINIA HIGHLANDS’ applications. On June
13, 2007, Mark H. Gunderson, Esq. instructed Storey County Staff nét to meet with VIRGINIA
HIGHLANDS or its planning consuitants without the presence of STOREY's legal counsel
(Exhibit “39”, VH0551).

19.  OnJuly 2, 2007, VIRGINIA HIGHLANDS, at STOREY's request, provided a
housing study for the project, together with its economic justification and benefits to STOREY
(Exhibit “43”, VH0589-VH0626).°

20.  On July 11, 2007, a third Town Hall meeting was held concerning the Cordevista
Project (Exhibit “45”, Transcript, VH0630-VH0656) whereat VIRGINIA HIGHLANDS
endeavored to answer questions concerning the project.

21.  OnJuly 12, 2007, as a result of the Town Hall meeting and pursuant to the

request of STOREY, VIRGINIA HIGHLANDS provided planning staff with an explanation of

the phasing of the project (Exhibit “46”, VH0657).

® Reno, Sparks and Washoe County councilmembers and commissioners also sent letters of justification and
support for the project to STOREY (Exhibit “44", VH0627-VH0629).

-8-
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22. OnJuly 13, 2007, counsel for VIRGINIA HIGHLANDS, Stephen C. Mollath, Esq.,
delivered to STOREY a letter setting forth the legal and planning reasons why the zone
change from Special Industrial (IS) to Mixed Use (Planned Unit Development) was consistent
with the Storey County Master Plan (Exhibit “47”, VH0658-VH0662). As a result of such
consistency, a Master Plan amendment (2007-049) is not required. The letter réquested that
the Master Plan amendment application be deemed unnecessary.

23.  On July 16, 2007, VIRGINIA HIGHLANDS delivered to STOREY a list of its
development commitments (Exhibit “49”, VH0667-VH0668).

24. On July 16, 2007, Storey County Staff submitted its Cordevista Impact Staff
Report (Exhibit “124”, VH1054-VH1071, duplicate of Exhibit “110”). VIRGINIA HIGHLANDS
agrees with the contents and recommended actions of the report. The report, at Page 7,

VH1060, recommended:

a) Establish, recruit and hire Planning Staff positions to process the Cordevista
Project that would be processed subsequent to any zone change, and

b) Provide phasing and triggers for the project.

The Staff report adopted the analysis of the current Special Industrial (IS) vs. proposed
Mixed Use (Planned Unit Development) zoning at Attachment #1 (VH1062) and Cordevista
Impacts, Attachment #2 (VH1063). Also see, Justification Statement (Exhibit “6”, VH0058 and
VH0061 attached hereto and marked Exhibit “D”. There were no Staff recommendations of
denial or objections to the project.

25.  From the inception of the Cordevista Project, Storey County Commissioner Greg
J. “Bum” Hess has had a pecuniary and managerial interest in the Painted Rock Project, a
competitor to Cordevista (Exhibits “122”, VH1051-VH1052; Exhibit “48”, VH0663-VH0666;

Exhibit “130”, VH1114; Exhibit “133", VH1117-VH1170).
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26.  None of the engineering and planning studies and reports submitted to STOREY

by VIRGINIA HIGHLANDS in support of the project, referred to in Paragraphs 2, 9, 10, 11, 14,
16, 19, 21 and 23 above were controverted by any evidence, Storey County Planning Staff or
credible testimony at any public hearing.

27. OnJuly 19, 2007, the Applications came before the Storey'County Planning
Commission, together with the record of the application (Exhibits “1” through “133”). VIRGINIA
HIGHLANDS' planning consultants were present to respond to any questiohs concerning their
reports and findings (Exhibit “41”, VH0556-VH0583). At said hearing, the Planning
Commission voted as follows:

A. Denied VIRGINIA HIGHLANDS' request that the Application for Master
Plan amendment (2007-049) was not necessary because the Mixed Use zoning was
inconsistent with the Master Plan (Transcript, Pages 22-26, VH1089-VH1090).

B. Denied VIRGINIA HIGHLANDS' request for a Master Plan amendment to
provide for a Mixed Use (Planned Unit Development), rather than Special Industrial.

C. Denied VIRGINIA HIGHLANDS'’ request for a zone change from Special
Industrial to Mixed Use (Planned Unit Development).

The basis for the denial as stated by Commissioner Prater was that the application of
VIRGINIA HIGHLANDS’ 8,600 acres was “spot zoning” (Transcript, Page 110, VH1111).

28.  On August 20, 2007, the denial recommendation of the Planning Commission
came before the Storey County Commission. At said hearing, VIRGINIA HIGHLANDS
presented the testimony of Greg Haws, a Professional Land Planner from The Planning Group
Who testified that the application for a zone change from Special Industrial (IS) to Mixed Use

(PUD) was consistent with the Master Plan and the zone change from Special Industrial (IS) to

-10-
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Mixed Use (PUD) was a down zone and appropriate under all sound and recognized planning
principles.” The Storey County Commission thereafter upheld the denial recommendation of

the Planning Commission on an irrelevant and unintelligible basis not supported by any

substantial evidence stating as follows:

“So on that, | move to uphold the planning commissions recommendation
denying the application of the master plan amendment, because the proposed

amendment is not in substantial compliance with the policies and goals and objectives
of the master plan.

We are just talking of the master plan. And if we need more to look at, you
know, | have to look at land uses, you look at, with zoning — land uses which is
inconsistent or incompatible with adjacent land uses. Transportation is amendment
would not create an immediate need for access — would create an immediate need for

access roads, or government services which would adversely — would adversely affect
the county’s ability to meet those needs.

The conservation of natural resources. This amendment would jeopardize
ensuring that present and future county residents have adequate water supply meeting
safe drinking standards. This amendment would not protect the present or future water
resources, which I'm well aware of what's going on in the Highlands, and I'm well aware
of what's gone through the River District, that we're lucky to have what we have there.
And I'm a little concerned, too, also hearing the latest actions from Washoe County, the

water graph right now, | don’t know how the Washoe County commission is keeping
water to their district.”

(Exhibit “134”, Transcript, Commission hearing, August 21, 2007, Pages 58-59)

CLAIM FOR RELIEF
(Petition for Judicial Review and Declaratory Relief)

29. VIRGINIA HIGHLANDS repeats and realleges each and every allegation set

forth in Paragraphs 1 through 28 as if set forth herein in full.
30. STOREY’s denials of VIRGINIA HIGHLANDS’ Applications were clearly

erroneous and were not supported by substantial evidence in the record. Further, the denials

’ Dean Haymore, the Storey County Master Plan Administrator, agreed that the existing Special Industrial (IS)
zoning is “nasty zoning” which needs to be addressed because Staff is concerned about it (Exhibit “134”,
Transcript, Commission hearing, August 21, 2007, Page 2, Lines 6-22).

-11-
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of the Applications, to include a determination that a master plan amendment application was
required, was arbitrary, capricious and characterized by an abuse of discretion.

31. STOREY’s findings are arbitrary and capricious and constitute an abuse of
discretion because they directly contradict evidence contained in the record.

32. STOREY’s findings are erroneous as a matter of law and further constitute an
abuse of discretion.

33. The actions taken by STOREY, upon facts and evidence presented, are
unlawful, unreasonable and in violation of the provisions of NRS Chapter 278 and Storey
County Master Plan and Code. Said decision was arbitrary, capricious and was not supported
by substantial évidence in that the proposed project zoning is consistent with the Storey
County Master Plan, zoning and all planning policies, regulations and required findings under
the Storey County Master Plan and Code.

34. The actions taken by STOREY are in violation of VIRGINIA HIGHLANDS’ due
process and equal rights protections under the Nevada and United States Constitutions, and
constitutes a taking. STOREY ignored the evidence before it, and made findings contrary to
law.

35. VIRGINIA HIGHLANDS has performed all of its obligations relative to said
application, has no other adequate remedy at law, and will sustain irreparable injury and
pecuniary loss unless such denial is appropriately reviewed and reversed.

PRAYER FOR RELIEF

WHEREFORE, VIRGINIA HIGHLANDS prays the Court:

-12-
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1. That the actions of STOREY be reviewed pursuant to the provisions of NRS
278.0233, that the issues thereof be adjudicated, and that STOREY be ordered to approve the

Applications (Application Nos. 2007-049 and 2007-050).

2. The rights and obligations of the parties be adjudicated pursuant to NRS Chapter

30.010, to include a determination that the Zoning Application was consistent with the Storey

County Master Plan and that a master plan amendment application (2007-049) was not

required to be filed and processed.

3. For costs of suit and attorney’s fees herein incurred pursuant NRS 278.0237.

4. For such relief as the Court deems just and proper.

5. For damages in excess of $10,000.00, pursuant to the provisions of NRS
278.0233.

DATED this ‘Ot day of September, 2007.

KUMMER KAEMPFER BONNER PREZANT & MOLLATH
RENSHAW & FERRARIO
Byt / By__
Mark Amodei, Esq. Stephen C. Mollath, Esq.
Attorneys for Petitioner -

13-
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STATE OF NEVADA )

) sS.
COUNTY OF WASHOE )

G. BLAKE SMITH, being duly sworn, deposes and says:

That he is a representative of VIRGINIA HIGHLANDS, LLC, the Petitioner herein; that
he has read the foregoing PETITION FOR JUDICIAL REVIEW PURSUANT TO NRS
278.0233, DECLARATORY RELIEF AND DAMAGES and knows the contents thereof, and
that the same is true of his own knowledge, except as to the matters therein stated to be
alleged upon information and belief, and as to those matters, he believes it to be true.

([ &

G. BLAKE SMITH

SUBSCRIBED AND SWORN to before me,

WINNEFRED WELCH
Motary Public - State of Nevada
/¢ Fgpointment Recsided in Washoe County
No: 05-94523-2 - Expires Febnuary 2, 2009

this_{0 day of September, 2007.

NOTARY RUBLIC

-14-
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FIRST JUDICIAL DISTRICT COURT
COUNTY OF STOREY, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, PETITION FOR

JUDICIAL REVIEW PURSUANT TO NRS 278.0233, DECLARATORY RELIEF AND
DAMAGES, filed in Case No.

DX Document does not contain the social security number of any person
-OR-

[] Document contains the social security number of a person as required by:

[0 A specific state or federal law, to wit:

-or-
O For the administration of a public program
-or-
O Foran abplication for a federal or state grant
-or-

O Confidential Family Court Information Sheet (NRS 125-130, NRS 125.230 and
NRS 125B.055)

DATED this JOTH day of September, 2007.

PR & MOLLATH

By
Stephen C. Mollath, Esq.
Attorney for Petitioner

-15-
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a vioclation of the Special Uss Parmit,

~t

° ~ ® EILED

IR THE MIRST JUDICYAL DISTRICT COURT OF THR smnzng °1§89

NEVADA
IN AND YOR THE COUNTY OF
HI-SHEAR TECHNOLOGY CORPF.., | J& Yo. 13145
3 Delsware corporation,

Petitioner and Pla&.n"ciff ’
vs,

; STIPULATION PFOR
. . DISMISSAL -

STOREY COUNTY and its BOARD

OF COUNTY COMMISSIONERS, a

political subdivisicon of the
STATE OF NEVADA,

Resgondents and Dafendants.

COMES NOW the Plaintiff and Defendant, by and through
their undarsigned counsel, and stipulate that the above-entitled
action may be dismissaed, with each party to bear its cwn coeis
and attorney's fees, upen the following terms and conditions:

The Special Use Permit 1sgsued to HI-SHEAR '!E_CHNDLOG‘I
CORP., puzsuant to Ordinance 54, on September 16, 1366 may be
amendad to add the following conditions:

A. The facility shall construct and maintain an

acces®s road in accerdance with Exhibit "A* (plans, specifications

and contract) attached herets. Any breach of the road construce

tion contract, not attributable to HI-SHEAR, shall net constitute

STOREY COUNTY agreea to
asaist HI-SHEAR, at KI-SHEAR'a cption, in sesking any available

federal funds for the further improvement of said roadway over

the improvements set forth in Exhibit *A", so long as said assis-
tance does not require STOREY COUNTY to accept an offer of dedi
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cation of said roadway.

B. The facility shall maintein alexma, warning sys:
tems and communications on site and from aite to off-smite iz

accordance with Exlibit °*a" 'at‘f.achld heareta.
C. The facility shall install and maintain fencing
of Buildings BA, 3, 10, 13, 14, 13 and 12-1 to 12-8.

D. The facility shall maintain, a full-time profes-

sional safety manager whose principal office will be on-site.
‘2. The facility shall maintain 2 video tape record-

ing system for accident review of all grinding and mixing
oparations.

¥. Tha facility shall desighate an on-gits 00D

(0fficer of the Day) during cperational hours, whose identity and

mode of contact shall be avallable ¢to the Storey

County Fize Protection District at all times through the 24 hour
security sarvice.

G. The facility shall maintain 24 hour security.
K. The facility's short-. mid- and long~term opera-

tien plans shall be submitted to STORBY COUNTY, as they become
avallable and aze not classified,

to include any Safety,
Emergancy, Disaster or Waste Management Plans.

X. HI-SHEAR shall not assemble or disassemble any

Prepallant mixing equipment without adeguate personnael trained or
authorized to undertake such work.

J. HI-SHEAR shall provide any insurance required by

any faderal or state agency in coanection with any buzn- permit
iasued.

<7¥¥ 1OF1E
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K. HI~SHEAR shall provide to STOREY COUNTY a 3,00

pound propellant based Puff Model Analysis which takes lnto cen
sideration the topography of K the HI-SHEAR property in Stora)
County, Nevada to STOREY COUNTY.

Attached hereto and marked
Exhibit "€ is s2i1d analysis.

. L. HI-SHRAR shall notify the  Reno-Caraocn

International Airport control tower b'y telephone pricr to testing

atly projectiles which will have a trajsctory of more than B0 fest
in altituda.

M. HI-SHEAR ghall receive Storey County Building

Department approval for all structures hereaftar constructed oo

the property pursuant to the UBC, UFC and applicable Stozey
County codes and ragulations.

Tt is gspecifically agreed and _undéritncﬂ that all
conditions, reguirements and.orders imposed upen. HI-SHEAR shall

be done in accoxdance with appliceble pmcaﬁu:u. o:ainancas.
statutes, codes

and regulations of the staeu of Nevada or the
United States.

The administrative remedies and rights avallable
to EI-SHEAR under such applicabls procedures, ordinances, stat-
utas, codes and regulations are reserved by EI-SHEAR

In regard to the above cenditions, it is apecifically
agreed and undarstood that as of the date of this Stipulatien,

said conditiens have baen zatisfied or, except in the case of A

B end H are in the process of being satisfied; as wsuch the
Special Use Permit im vested, valid and in gaod standing

The acope of the Spacial Use Parmit is the operation of
a facility to manufactuze and test propulsion, ordnance and elec-

vH 1076
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tronic devices, its term is indefinite and it is fully asaignable
upon any sale,

tranafer or deint venture of the Sfacility,
businass, or operation. Notice of any.such easignment, sale cor

transfer shall be given to STOREY COUNTY. Any such assigoment,

sala or transfer is subject to the provisicns of the Storaey
County Ceode.

No other conditions shall be added to the Special Use
Permit without the express written consent of HI-SHEAR, s0 long

ax the scops of the facility'a operation does not substantially
increass or change. For purposes of this Stipulation, it i8 spe-

Gifically understood that the HI-SHEAR facility is curreatly
designed to process and manufacture 3,000 pounds and/or 150 gal-
lons af propellant during any single aggregata mixing procedure.
It is specifically upderatood and ag:e;d for purposas of this
$tipulaticn, that if HI-SHEAR processes and "manufactures more

than 3,000 pounds and/or 150 gallons of prapillmt during any

single aggragate mixing procedurs, such actiocn shall be desmed to
be a “substantial increase®

in the scope of the facility's
cepazratian.

STOREY COUNTY shall be notifiad by HI-SHEAR at such

time as HI-SHEAR determines to substantially increase or change

the acope of the facllity's operatien. Any additional conditions
impesed as a result of such 'uubstanuai increass® or “change"

shall be reasonable and HI-SHEAR shall be af!o:dad all pmodural
due process and hearings :elativa to a.ny such additional
conditions.

Any ac’:ian "cakan by STOREY COUNTY ralative to the
Spaclal Usa VPeznu.t, save and except any acticn taken a3 a result

B T hinaiadig
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of substantial increase or change in the zsccpe of the faclility
ocperation as get forth above may cnly be congidezed after writte
notice is provided to RI-SHEAR which said notice shall contain &

the specific subject matter of the propoged action, 1i) the cor

vectiva action te be taken. HI-SHEAR zhall eilther comply witl

the cozrective action within thirty (30) days of receipt of sucl
notice or appeal said notics to the Storay County Board of
Commissioners within fifteen (15) days of receipt of such notice
In the event of an appsal, HI-SHEAR shall be afforded all its

procedural due process rights under existing losal, state or fed-
aral law.

any notices given pursuant %o thia stipulation and
Special Use Permit shall be sent by certified mall ta:

¥i~-Shear Technology co:pozati.an
204 Bdisen
Renc, Nevada 09502

Attn: president

Stephen ¢. Mellath, Eaqg.

q
Cne RPast Liburty St., Suite 600
Rena, Nevada 83501

caordea Martin, ERsqg.
MORGAN, LEWIS & THS
BO1 Grmd Avenue

Loes Angeles, CA 90017-3189

STOREY COUNTY resexves

its right to indepandently
anforce

the proviwions of the Unifnrin l'aus.lding Coda (UBC),
Unlform Fire Code (UPC). and othar duly enacted codez of Storey

County. Nevada, as they may relate to the MI-SHEAR facility and

vH 10TR
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operaticn, to nclude responding to any immediate emergency

8 ituat lon.

DATED thisz (a“‘ day of June, 1969.

STEPHEN C. MOLLATE STOREY COUNTY
A Professicnal Corporaticn

By,

HQII!EE EE sé 5 ’E E IE gﬂ:ﬁ:. Félq.
a.ttem-y Yor HI-SHEAR

Attnrnay for STOREY WUM!

xrww -~
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1}{ I8 THE .RST JUDICIAL DISTRICT COURT OF THE STA At
92 IN AND FOR THE COUNTY OF STOREY JUN 8 9 1389
3 e ?X? UL
. L STOREY COUNTY
4|| HI-SHEAR TECHNOLOGY CORP., , Case No. 187 05 4
a New ¥Yprk and Delaware ' ——=
5|| corporatioen, o
8 Petitioner and Plaintifeg,
21l vs. ORDER _TOR DPISMISEAL
g|{ STOREY COUNTY and ite BOARD
OF COUNTY COMMISSIONERS, a
gll pelitical subdivigion of the
‘STATE OF NEVADA,
10 Respondents and Defendants. p
12 PURSUANT to stipulation of ceunsel and good cause appearing,
13 IT I8 HEREBY ORDERED that the Special Use Permit be amended
p 1!

as set forth in the Stipulaticn for Disnissal dated June 6, 1989,
IT IS FURTHER ORDERED that tha above action iz hereby

17 costs.

18 paTED this 24 day of , 1989.
- el

- ﬁ tf -

- DISTRICT

dismiszed, ezch party te bear their own attornay’s fees and
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TRW inc,

B lI3mOe A

_?ﬂﬁ P
A @ 'Y</ &
Exerartive Gifices Difice of Coumsat
100 Richmppd Road

Clevelend, OH 45124
Phone: 218.201.7541
Fax: 216.201.7728

June 4, 1997

Mr. Dean Raymore

Storey County Bullding Dapartment
P.O. Box 526

Virginia City, NV 89440
Re: Notification of Transfer of the Special Use Permit

Dsar Dean:

In accordancs with the Special Use Permit, Case No. 18745,
page

3, lines 27 and 26, and page 4, lines 1 and 2, the Speclal

Use Permit s fully assignable upon sale or transfer of
awnership.

This letter is to Inform you that on May 29, 1887, TRW Inc. took

over ownership of the Asrojet-General Corporation proparty In
Storey County, NV.

Thank you for your help and guidance In this transition,
Beat regards,

Peter 8, Lav
Sanior Counsel

ce:  Pater Astrauskas

M

VH 101
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| CoRp ASROJET NAVADA
- BeN . Ghe Asrojat Way, F.0. Bot AB
o) '+ Tawe
ABRCOJET NV 7
Tel: 702-872-55858
Fax: 702-972.5538

To: Dean Haymore
From: Randy Young .

Subject: Rotification of Trangfer of the Special Use Permit
Date: 2-11-92 '

In accoxdance with the Special Use Permit, case § 18745 page 3,

lines 27 and 28, and page 4, lines 1 and 2, the Epecial Use Permit
ia fully assignable upon sale or transfer of ownership.

This letter is to inform you that onr 11-15-91, GenCorp Aerocjet
zé:. :aek' over ownarship of Hi~-Shear Technolagy Property in Starey
unvy Nv. . '

Thank you for your help and guidance in this transition.

Respectfully,

mnM - M'%’a?,

Facility Manager

cc: Tarry Griffin
Tom Breown
Flle

“'3'44 a2~
RECEIVED

\ ——z)330,
| STOREY COUNTY
BUILDING DEPARTMENY

L L P T e e
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Chapter 17.38

1-S’_SPECIAL INDUSTRIAL ZONE

Sections:

17.38.010 Applicability.

17.38.020 Purpose and intent.

17.38.030 Permitted uses. .
17.38.040 Required criteria for permitted use.

17.38.050 Special zoning limitations to assure separation of incompatible uses.
17.38.060 Building requirements.

17.38.070 Parcel size requirements. -

'17.38.010 _ Applicability. The I:S 'sp_eclal mdustrlal zone shall be governed by the
provisions set forth in this chapter.

17.38.020 Purpose and intent. The I-S special industrial zone is intended to provide
areas for special industrial and manufacturing uses characterized by activities which require
distance separated from other less intensive uses. Such uses are necessary and
appropriate for the planned development of Storey County and shall be protected from
encroachment through proper land use controls and buffering. The provisions of the 1-S
special industrial zone are designed to allow safe operation of uses within the zone while

providing protection from encroachment on other uses which may be impacted by special
industrial and manufacturing activities.

-17.38.030 Permitted uses. In the I-S special industrial zone the following uses shall

be permitted, provided compliance with the provisions of section 17.38.040 is met and
maintained:

‘_(A). Ammunition manufacture, testing and storage.

(B). Chemical manufacture, testing and storage.

(C). Air bag and other passive restraint system manufacture, testing and storage.
(D). Explosive, propellant, and pyrotechnic manufacture, testing and storage.

(E). Ignitors and ignition systems manufacture, testing and storage.

(F). Research and development actlvmes related to any of the uses described in this
section 17.38.030.

(G). Hazardous materials, treatment, storage and disposal sites, including refuse

disposal sites for hazardous materials produced or used on the site in connection
with the uses permitted by this section 17.38.030.

48
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(H). Hazardous waste management facilities involving use, recovery, recycling,

storage, treatment and management of hazardous materials for hazardaus
materials produced or used on the site.

(). Environmental testing facilities such as simulation of temperature, vibration, fire,
explosion, high altitude, etc.

(J). Employee service facilities, operated in connection with, and on the same
property as, a use permitted by this section 17.38.030. Such facilities shall be for

the exclusive use of the property owner's mvdees and invitees' employees and
shall not be open to the public.

- - —(K) -~ Office, -security .and_related functions. operated_in_connection_with, .and.on_the

same property as, any of the uses permitted by this section 17.38.030.

(L). Open air testing of materials developed for any of the uses described in this
section 17.38.030, including testing to obtain design criteria for building

construction, personnel safety, shipping requirements and anything useful for
those purposes. '

(M). Other uses which are consistent with or related to the uses described in this
section 17.38.030.

17.38.040 Required criteria for permitted use. Any use listed in section 17.38.030
of this chapter which can be demonstrated by the applicant to meet the following criteria
shall be a permitted use in the I-S special industrial zone. Any use listed in section

17.38.030 of this article which does not meet all of the following criteria may be permltted by
Special Use Permit pursuant to chapter 17.62 of this ordinance.

(A). No use or building except structures used for office or employee service facilities
shall be located closer than five hundred (500) feet from the boundary of the site

unless the applicant can demonstrate that the distance from the boundary of the
site is adequate to protect surrounding uses.

(B). In lieu of subsection {A), the boundaries of the site may be surrounded by a
buffer area of the same distance. The buffer area shall not contain any uses or
buildings except that a use or building permitted in the I-S special industrial zone
may be allowed provided such use or building is not less than five hundred (500)
feet from the boundaries of the property making the application unless the
applicant can demonstrate that the distance from the boundary of the site is
adequate to protect surrounding uses. The buffer area may consist of property
restricted by fee ownership, lease, easement, license or other manner which the
applicant demonstrates will assure the existence of the buffer area for as long as

~ the permitted use remains on the property. The buffer area may be provided by
open space areas, wilderness land or land restricted in use by a governmental
agency or private entity, if the applicant demonstrates that the buffer area
requirements will be met and retained for the life of the permitted use.

(C). The boundaries of the property shall not be located closer than one (1) mile to
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property which permits a residential use, except for those boundaries permitting a
residential use at the time of the passage of this zoning ordinance.

(D). The boundaries of the property shall not be closer than two (2) miles from a
permitted city or town.

(E). Posting, marking and fencing of the property shall be in accordance with the
~ requirements of agencies having regulatory jurisdiction of the activity.

(F). Weaponry, ammunition or explosives testing shall not include the intentional flight

of any missile, aircraft or projectile outside of the area zoned I-S special industrial
zone.

17.38.050 Special zoning limitations to assure separation of incompatible uses. The
purpose of these special limitations is to prohibit the encroachment of incompatible uses
into areas adjacent to lands zoned for I-S special industrial use. Such limitations are
intended to preserve the continued usability of those areas zoned [-S special industrial
zone for permitted uses and to protect other uses from the impacts and hazards which
could result if such uses were established near areas zoned I-S special industrial zone.

All properties zoned within one (1) mile of any area zoned I-S special industrial shall be
zoned and maintained in one or more of the following zone zones.

(A). The F forestry zone; or

(B). The I-2 heavy industrial zone.

In addition, no high explosive structures shall be constructed on the property within 1,320
feet of the boundary of the I-S special industrial zoned property.

17.38.060 Building requirements. Building siting and construction shall conform with

applicable federal, state and local health, fire and safety codes applicable to the permitted
use.

17.38.070 Parcel size and width requirements. Each property shall meet the required

criteria of section 17.38.040 of this chapter. The minimum width of any property shall be
5,280 feet.
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demographic data be presented to the Board of
County Commissioners annually from the office
of the Nevada State Demographer and review

same for impacts to county finances and county

Master Plan Conformance

Goals and Objectives - ___| Consistenc Res’ nse A V‘ e _— e i

Goal 1: Anticipate population changes and the Yes The Cordevista development is a response to the county’s approval of TRl and the

level of county provided services needed to subsequent impacts that have resulted from that action. Cordevista intends to provide the
accommodate the changes. services required to accommodate the population that is required to support TRI.
Objective 1.1: Request population and Yes

[Goal 1:
opportunities within the county.

This objective will be met in future stages of the project.

, as well as other residential developments, will support TR! and therefore
enhance the viability of Storey County's expanded industrial tax revenue base. In addition,
Cordevista, as a mixed-use community, will contain a wide variety of amenities including
retail/commercial and office which will enhance diversification of economic apportunities

within the county.
Objective 1.1: Develop and adopt standards for N/A Not applicable to this project.
i trial park development before a large
Objective 1.2: Promote commercial business NA Not applicable to this project.
activity in Virginia City which will benefit local
residents as distinct from tousists and visitors.
Objective 1.3: Expand programs and improve N/A Not applicable to this praject.
communications and interaction with existing
jeconomic development and diversification
Recommendation: Contact the Economic NIA Not applicabie to this project.
Development Authority of Westem Nevada

regarding membership and the coordinated

development of prime industrial land in the River
Distri

Goal 1: Encourage that adequate housing is
provided for all residents af the county through
zoning and planning

Cordevista provides adequate housing for the surpius of employment due to TRI. Sound
planning practices suggest the need for a jobs/housing balance. Cordevista helps the
courty to reach this balance.

Goal 1: Ensure that present and future county
residents have an adequate water supply
meeling safe drinking standards.

Objective 1.1: Require all proposed development
furnish proof of the availability of owned rights to
adequate water meeting safe drinking standards
before necessary land use or building permit
applications are approved

Objective 1.2: Actively par.ﬁcipate on regional

Yes

Cordevista will contain an affordablefaltainable housing component.

Cordevista will import culinary water for its residents. The ground water supply will not be
used to support the project. Cordevista has also pledged to extend water lines to the proje:
boundary for others within the county to access, thus providing a future water supply

alternative for existing residents.

2Zoning is contingent upon proof of availability of culinary water. Cordevista will provide
required information at that point.

governmental water agencies to ensure the
water rights of alf owners and residents are
piotected. In addition, actively protest the
granting of water rights or land development
preposals which will have a negative impact on
the quantity and/or quality of Storey County
resident’s water supply.

Objective 1.3: Investigate the feasibility of using

Yes

Cordevista recognizes that Storey County has ground water concerns. Cordevista has
pledged to import water, therefore, it will not negatively impact the graund water supply.

recycled, treated efiuent water for agrarian and
recreational uses. Establish the county's priority
of right to the use of this water.

Objective 1.4: Working with the Nevada division

Yes

The feasibility of using recycled, freated effluent water for recreational uses will be
analyzed at a future date.

of Water Planning, create and maintain within
the Public Works Department a data base of
water resources within the county.

Objective 1.5: Request the Nevada State

Yes

This objective will be met in future stages of the project.

Engineer to undertake a hydrologic study of
waler resources in the undeveloped northerly
and easterty portion of the county.

Objective 1.6: The condition of the Mariette

Yes

N/A

Cordevista has retained the services of a hydrologist. Their findings were included with the
applications for master plan amendment and application for zone change.

Water System pipe line be pericdically replaced
as necessary.

Goal 2: Protect the quality of present and future

Not applicable to this project.

waler resources.

Yes

Cordevista has pledged tc impart water, therefore, it wili not impact ihe grouna water

supply.
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Objective 2.1: Refuse special use permitting of
industries which cannot guarantee the quality of
effluent produced by thelr activity. Require users
of toxic or hazardous materials to provide
monftoring capabilities to assure protection from
surface and groundwater contamimation.

Goal 3; Mimimize risks to public weifare and

Yes

Subsequent to this effort, Cordevista will request a zone change from Special Industrial 2
(1S) to PUD. This zone change will eliminate the ability of toxic or hazardous material from

being tested or stored on the site, therefore this objective will be satisfied with the zone
change.

private property resulting from seismic activity.

Yes

Cordevista will implement safe building practices including respecting buffer zones from
fault lines.

~ |Objective 3.1: Review the seismic activity map
when cansidering development permits and
sufficient engineering structural
safeguavds when building construction is
proposed on ot near active seismic areas.
Goal 4: Regulate use of open range and

Yes

This objective will be met in future stages of the project.

watershed areas to minimize fire danger and

Yes

Studies will be initiated in future stages of the project including a fire management plan
which will include fuel modification strategies and an emergency access and evacuation

Ohjecﬁve 4.1: Assist property owners and
interested groups in controliing grazing and
public use of critical watershed and riparian

Yes

Slud.ies will be initiated in fulure stages of the project including a wildiife management study
to protect critical watershed and riparian areas.

Objective 4.2: Cooperate with ranchers, property
owners and interested groups in the county in
maintaining wild horses and other grazing
animals, but in numbers which will not exceed

Yes

Cordevista will explore all options in maintaining open access for wild horses and other

grazing animals throughout the development. Over 40% of the development will remain as
open space. ‘

Cordevista has pledged the use of the existing structures on site for county administrative

uses. Within the plan, a civic component will be included to facilitate communication
between the county and its residents.

Obijective 1.1: Pmndé efficient transportation
routes between ali communities in the county.

Yes

Cordevista will provide transportation routes between those communities that have
expressed the desire for improved connectivity.

Objective 1.2: Form local advisory boards as
necessary within each communnity to advise
county commissioners regarding problems of
concem to their community. Advisory boards can
be requested for their input regarding
cantroversial land use permits affecting their
communities.

Goal 2: Provide adequate park and recreation

Yes

This objective will be met in future stages of the project.

facilities for all residents of the county.
Objective 2.1: Undertake a study of the

Yes

Cordevista will include passive and active recreational amenities accessible to alf county
residents.

adequacy of existing facilities and prepare a ptan

for developing additional facilities as anficipated
lation increases require. —

Obijective 2.2: Initiate a study of the feasibility of

Yes

Recreational amenities within Cordevista will be scaled to comply with the National Parks
and Recreation Standards.

a regional or county park along portions of the
Truckee River riparian zone including an
examination of the availabifity of federal, state
and private develo| rants.

Goal 3: Anticipate future public buiiding new

N/A

Not applicable to this project.

construction, renovation and repair requirements
resuiting from projected population growth.

Objective 3.1: Prepare a study of future

Yes

Cordevista will have a phasing plan to provide for the orderly construction of all buildings,
roads, and infrastructure within the project. Cordevista will work closely with county officials
to ensure that public heaith, safely, and welfare are maintained.

requirements of each county department based
upon expansion requirements.
Goal 4: Anticipate costs of expansion of county

Yes

Cordevista witl work with county staff to identify future needs of the various departments
before, during, and aRter construction.

provided public services and/or utilities.

Yes

Cordevista will construci the infrasiructure, systems, and facilities for the provision of public
services. These facilities will be deeded to the county and maintained by a General
improvement District (GID).

Objective 4.1: Prepare a study of county
absorbed costs of future development projects
and consider the implementation of a capital
improvement development fee schedule.
Objective 4.2: Establish and adopt regulatory

Yes

During a future phase, an independent consuitant will prepare a cost benefits analysis for
the project.

standards for present and future private
operations of water supply and sewage disposal
systems to ensure that the county will not be
required to maintain such systems due to poor
management or operation or due fo insufficient
capital investment on the part of the private
developer.

Goal 5: Protect the public safety and welfare of

Yes

All regulatory standards will be established and enforced by the GID.

the residents of newly developing areas.

Yes

Police, fire, and medical will be provided within the Cordevista development and wil
provide a shorter response time to residents. Amenities within the project include access to
schools, access to water, parks and trails, retail/commercial, etc.
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Obijective 5.1: Require the preparation and
submittal of an acceptable emergency response
plan for ali proposed development projects
outside the response perimeter of existing
emergency response units. This plan should be
approved before required land use permits are
issued by the appropriate emergency response
jmanagement personnel.

Yes

This objective will be met in future stages of the project.

Goal 6: Suppont efforis fo provide Storey County
students with superior education opportunities.

Yes

Schools within Cordevista will provide easily accessible education to Storey County
students.

Obijective 6.1: Maintain Kaison with Storey
County Schoot! district in regards to population
growth and schoal facifities expansion.

Yes

This objective will be met in future stages of the project.

Objective 6.2: Review the need for additional
education facilities when considering land use

Yes

This objective will be met in future stages of the project.

of Transportation to undertake a feasibility study
for paving Six Mile Canyon Road connecting
Virginia City and Mark Twain.

Cordevista will provide transportation routes between those communities that have
expressed the desire for improved connectivity.
Not applicable to this project.

Objective 1.2: Request the Nevada Department
of Transportation to undertake a feasibility study
for the construction of a twg-{ane rural, paved or

unpaved, road connecling State Route 341 with
L ockwoud.

N/A

Not applicable to this project.

Objective 1.3: Undentake a complete survey of

all existing public and private roads to prioritize

funding for new construction, upgrading existing

roads, and repair of deteriorating roads.

Additionally, this survey will give planners some

indication of future needs for dedicated roads on
ivate lands.

Yes

Cordevista will work with county staff to ensure thal new road construction complies with
county standards.

Objective 1.4: Actively promote the upgrading of

state roads within the county before the Nevada
Department of Tran: ation.

Goal 2: Enhance transporiation availability to the

Yes

Cordevista will work with NDOT to ensure that new road construction complies with staie
road standards.

Reno-Si metropolitan area.
Objective 2.1: Request the Washoe County

N/A

Not applicable to this project.

Regional Transportation Public Service
Commission to study the feasibility of extending
Tull or partial bus service to Virginia City, Virginia
Highlands and the River District.

Goal 3: To see the completion of the Virginia &

Truckee Railroad from Virginia City to Carson
Cl

N/A

Not applicable to this project.

Obiéctive 3.1: To participate and support the Tri-
County Railroad Commission.

Goal 4: Anficipate future needs for a small

N/A

Not applicable to this project.

airport or helipad to serve Virginia City and the
Virginia Highlands area.
edtive 4.1: Identify area.

N/A

Not applicable to this project.

Goal 1: Protection of the historic resources.
Objective 1.1: Maintain and enhance the existing

NIA

Yes

Not applicable to this

policy of consultation between the Storey County
Building Department and the Comstock Historic
District Commission regarding CHDC prior
approval of exterior design of structures before
county permitting is approved.

Objective 1.2: Enforcement of ordinances and

Yes

This objective will be met in future stages of the project.

statutes that facilitate protection of resources.
Objective 1.3: Pyblic education on the

Yes

limportance of the protection of historic
resouIces.

Goal 2: Long term planning of the direction of

Yes

histaric preservation within the district.
Objective 2.1: Grants planning for historic

Yes

preservation.

Yes

Obijective 2.2: Dialogue, planning and project
development between tourism promotion and
historic preservation entities.

Yes

VH0463



Objective 2.3: Maintain and enhance

Yes
consuitation between the Storey County Planning
Commission and the Comstock Historic District
Commission.
Goal 3: Protect the petroglyphs from vandalism. Yes Petroglyphs within the Cordevista development will be preserved and protected.
Obijective 3.1: Review ownership of the site and Yes
request state or federal assistance in protecting
this resource.
County Wide
Goal 1: Maintain a healthy environment for all Yes Police, fire, and medical will be provided within the Cordevista development and will
residents of the county. provide a shorter response time to residents. Amenities within the project will be accessible
to akl county residents. These amenities include aecess to schools, access to water, parks
and trails, retail/commercial, etc.
Objective 1.1: Ensure that land use permit Yes in section 4.5 (Land Inventory®) of the Storey County Master Plan it states, *...There is a
decisions are compatible with the zoning map, large amount of land in the north-central section of the county which is in private ownership
{master plan, and previous planning decisions. and has considerable development potential® (pg 24). This is referring to the Cordevista
property.
Goal 2. Minimize conflicts between N/A NO-F:pplicable to this project.
mabife/manufactured and site bufit housing units.
Objective 2.1: Determine the impact on county NA Not applicable 1o this project.
revenues and services of present and increased
'mobile home residential development.
Objective 2.2: Creation of mobile home overlay NIA Not applicable to this project.
zoning districts with distinct tax rebates 1o ensure
that property owners pay their fair share of the
tax bugden.
Goal 3. Provide for the orderly development of Yes Cordevista will provide for the ardery develapment of the largest undeveloped area in the
the fargest undeveloped area in the county - county.
north and east of Virginia City and the south of
the Truckee River.
Oblective 3.1: Working with regional ecanarnic Yes The Cordev:sla development is a response ta the county's approval of TRI and the
development authorities, private land owners sub imp that have ited from that action. Cordevista intends to provide the
and state government agencies, initiate a study servk;es required to accommodate the population that is required to support TRL.
of the resources of this area and its potendial for Cordevista is an orderly and desirable development that is planned in response to the
residential, industrial, recreational or other types ineeds of the county. it enhances the natural amentties of the area and will increase county
of development, Such a study would lead to tax revenues. Cordevista is a mied-use master planned community that will include many
{orderly and desirable development, enhance the amenities that will be beneficial to surrounding communities and to the county,
natura) amenities of the area and increase
county tax revenues.
Goal 4: Preserve existing agricuitural areas. NA Not applicable to this project.
Objeciive 4.1: Through zoning regulations direct N/A Not applicable to this project.
non-agricultural development to non-agricuitural
areas.
Goal §: Support the development of the county’s N/A Mot applicable to this project.
significant mineral resources while ensuring that
negative Impacts to the tourism based economy
of the Comstock Lode area are minimized.
Obijective 5.1: Adopt standards or policy NIA Not applicable to this project.
statements conceming mineral development on
or near the Comstock which are distinct from
development standards in outlying areas.
Objective 5.2: Refrain from duplicating permit N/A Not applicable to this project.
applications requirements and fees which have
been established by state and federal agencies.
Goal6: Enhance private and public property NIA Not applicable to this project.
values by redefining property boundaries in

areas of conflict.
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Objective 6.1: There are significant

discrepancies and conflicts in property baundary
definitions and, consequently property rights on
deeded lands in Storey County, particulady in
the Comstock Lode area. Generally these
problems have resulted from faulty tand surveys
undertaken during the 19th century mining days
and result in a significant reluctance and outright
refusal of lending institutions to loan funds for
property improvement. Therefore, starting with
the Planning Commission the county should
undertake appropriate actions necessary to
initiate a federal resurvey of section, township,
and range baselines and a redefinition of the
boundaries of Land Patents issued by the
Bureau of Land Management and its
predecessor, the General Land Office.

N/A

Not applicable to this project.

Virginia City/Gotd Hil\

Goal 1: Reduce land use conflicts between

mining operations and other private and public

NIA

N/A

Not applicable to this project.

possessory mining property when they apply for
Building and/or Special Use Permits.

N/A

Not applicable to this project.

for mining operations within the Comstock

Historic District. Such an element could include

informational signs explaining the history of the
rty being worked.

Goal 2: Preserve the historic heritage of the

Not applicable to this project.

Comstock Lode for the enjoyment and education
of present and future residents and visitors and
the economic opportunities at affords.

Objective 2.1: Inaugurate programs to ensure

N/A

Not applicable to this project.

that no more historically and economicafly
important buildings are lost through neglect (See
Cultural resources, Objective 1.1)

Objective 2.2: Adopt the Uniform Code of

N/A

Not applicable to this project.

Historic building Preservation to allow flexibility
in plans of the rehabiiitation of buildings
contributing to the historical significance of the
area

Obie.dive 2.3: Develop a sub-area land use plan

N/A

Not applicable to this project.

for the Comstock Lode area which recognizes

and enhances its unique atiraction to tourists and
forms the economic base of the area.

Recornmendation: A portion of development and

N/A

Not applicable to this project.

land use permit fees be placed in a separate

fund for the development of an updated land use
plan.

Goal 3: Ensure that an adequate drinking water

N/A

Not applicable to this project.

supply is avaifable for anticipated growth in the
Comstock region.
Objective 3.1: Maintain the primacy of the

N/A

N/A

Not applicable to this project.

Virginia City/Gold Hilt water allatment allocated
in the Franktown Water Decree.

Objective 3.2: Enhance local water conservation

Not applicable to this project.

awareness and prioritize needed repairs on the
antiquated water delivery system.

Objective 3.3: Redefine by County Ordinance

N/A

Not applicable to this project.

the geographic boundaries of the townsite of
Gold Hill as originally written.

N/A

Not applicable to this project.

Virginia Highlands

Goal 1: Ensure efficient and safe transportation

N/A

routes for community residents.

Objective 1.1: Require that future road and

Not applicable to this project.

drainage design meet specific standards for rural
residential development.

N/A

Nat applicable to this project.
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Goal 2. Minimize county financial jeopardy
related to the issuance of bullding permits on
properties without adequate water resources.

N/A

Not applicable to this project.

Objective 2.1: Require permit seekers to provide
the county with documentation showing that their
well water meets safe drinking standards before

N/A

Not applicable to this project.

Goal 1: To improve road surfaces through
ing and increased drainage engineesing.

N/A

Not applicable to this project.

Objective 1.1: Complete road surveys by County!
Road Depariment to determine the extent of road
improvements needed. This schedule is
presented annually to the governing body for
pﬂumlzmg roads via the Regional Transportation

N/A

Not applicable to this project.

NA

Nt applicable to this project.

Obje}:\hre 2.1 Thiough the Regional
Transportation Commission, an expanded road
improvement program should hasten completion

N/A

Not applicable to this project.

N/A

Not applicable to this project.

N/A

Not applicable to this project.

Goal 4: Reiain existing water resources which
exist for the benefit of Mark Twain.
Objective 4.1: Request legislation, both at the

N/A

Not applicable to this project.

county and state level to allow restriction or to

prevent water or water rights exportation to are
outside Mark Twain.

N/A

Not applicable to this project.

Objective 4.2: Request Nevada Sate Engineer
to commence hydraulic study of water basin in
Mark Twain te determnine quantity and quality of
aquifers to assure aquifers are not being
depleted beyond their recharging capabilities.

N/A

Not applicable to this project.

Goal 5: To protect and enhance water quality

N/A

Not applicable to this project.

Objective 5.1: Requires users of toxic and
hazardous materials to provide monitoring
capabilities to assure proter.‘tion from

N/A

Not applicable to this project.

N/A

Not applicable to this project.

Objective 6.1: In areas where this condition is 2
possibility, consideration must be given to such
things as retention ponds and properly
engineered drainage courses in accordance with

N/A,

Not applicable to this project.

Goal 7: Require emergency response study on

N/A

Not applicable to this project.

all proposed projects for evaluation prior to
approval,

N/A

Not applicable to this project.

Objective 7.1: To recognize the necessity for
reasonable response by fire, law enforcement,
ambulance and other emergency services.

N/A

Not applicable to this project.

River District
Goal 1: Increase a sense of community in the
widely and thinly dispersed developing areas.

Yes

Cordevista will create a sense of community through providing amenities such as schools,
parks and trails, shopping and entertainment for residents of the River District.

Objective 1.1: Working with local land owners
and developers, create and consolidate distinct
village commercial areas separate from
residential and industriat areas through zoning
and innovative architectural and landscape
standards with the Truckee River as the major
design element.

Objective 1.2: Since this areas has more

Yes

Cordevista will have distinct commercial areas separate from residential and industrial
areas that will serve residents of the River District.

potential developable land, seek funding for the
preparation of a detailed sub-area plan for the
entire south side of the Truckee River stretching
the 30 miles for Washoe County to Fernley.

Yes

The foundation that has been pledged through the development of Cordevista could provide
funding for the preparation of a detailed sub-area plan for the enfire south side of the
Truckee River stretching the 30 miles for Washoe County to Fernley,
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Goal 2: Eliminate congestion resulting from
truck traffic on Canyon Way at Rainbow Bend.

N/A

Not applicable to this project.

Qbjective 2.1: Construct an alternate access to
the dump area.

N/A

Not applicable to this project.

Goal 3: Retain existing water resources for the
River District.

N/A

Not applicable to this project.

QObjective 3.1: Require new development to
obtain water rights before land use permits are

Yes

This objective will be met as required when land use permits are being submitted.

proved.
Obijective 3.2: ‘With local residents and -
development firms, investigate the development

of a unified water and sewer district for the River
District.

N/A

Not applicable to this project.

Goal 4: Coordinate land uses on ihe south side
(Storey County) of the Truckee River with
developments on the north side (Washoe

Ca of the riverand vice versa.

Dbjedive 4.1: Maintain liaison with the Washoe

N/A

Not applicable to this project.

Play Commission.
Ob;ec\we4.2 Send the WCPC notification of

N/A

Not applicable to this project.

pending planning decisions regarding

developments on the south side of the river and

requeast the SCPC be added to their mailing list
i actions.

Objective 4. 3 if and when the WCPC approves

N/A

Not applicable to this project.

the proposed race track at the 180 Patrick
interchange, rezone adjacent areas of Storey
ropriate.

Ci
Goal 5: Design zoning districts to allow for a mix

N/A

Not applicable to this project.

in land use development.
Objective 5.1: Consider zoning the Tracy-Clark

Yes

Cordevista is a mixed-use master planned community.

and area for industrial use.
Objective 5.2: Set aside a site for a small retail

N/A

Not applicable to this project.

commercial area at Lockwood.
Objective 5.3: Define and designate the area

NA

Not applicable to this project.

including and sufrounding the Aerojet facility as
“High Risk Industia) Zone" with appropriate
buffer zone.

Yes

With the approval of the master plan amendment for Cordevista, there will not be a "high
risk industrial zone® designation.

American Flat

Goal 1: Minimize the potential for uncontrolied

negahve tand use of the relatively undeveloped

N/A

Not applicable to this project.

Ob;echve 1.1: Redefine the boundaries of Gold
Hill to once again include American Flat (See

Virginia City/Gold Hill Gbject 3.3}

N/A

Not applicable to this project.

VHO0467



EXHIBIT “D”



Application Inclusions

Project Location

The project is located in a secluded valley within the Virginia Range adjacent to Long Valley
Creek in Storey County, Nevada. The project area consists of approximately 8,600 acres. The
project is encompassed to the North, East, and South by the Tahoe-Reno Industrial Center (TRI).
The project is 3.9 miles from Lockwood, 4.3 miles from Virginia Highlands fire house, and 5.2
miles from TRI currently built facilities. The land to the West is privately owned by Storey

County Properties Partnership. The project is isolated and will have no impact on any existing
communities.

Justification Statement

For the past two decades the project site was considered isolated enough from other residential
areas in Storey County that the County created a Special Industrial (IS) zone classification for the
property. This zone designation allows ammunition manufacture, testing and storage, chemical
manufacture, testing and storage, airbag and other passive restraint system manufacture, testing
and storage, explosive, propellant, and pyrotechnic manufacture, testing and storage, ignitors and
ignition systems manufacture, testing and storage, etc... In essence the zone designation allows
hazardous uses to occur in an isolated location. The TRW Company’s operation, which manufac-
tured explosive modules for automobile air bags, took advantage of the zoning and occupied the
site for several years. That operation no longer exists and a change in ownership coupled with a

dramatic shift in County land uses has produced a situation where a change in land use on this site
makes sense.

In July 1999 the Tahoe Reno Industrial Center (TRI) obtained the required zoning from Storey
County to allow heavy industrial development to occur on their 102,000 acre site. Storey County
and this project are affectively in the heart of all of Northern Nevada. In February of 2000 the
Development Agreement was approved granting entitlement from the County to begin develop-
ing the first phase of the six phase project. Each phase will contain approximately 5,000 acres of
heavy industrial and manufacturing use and produce approximately 100,000,000 square feet of
buildings, creating an estimated 30,000 to 35,000 jobs per phase. When the sixth and final phase
of the TRI project is complete there will be approximately 600,000,000 square feet of building for
a projected 180,000 to 210,000 employees on the 30,000 acre site. The success of TR is evi-
denced by the rapid absorption of the first phase. To date, the County has received applications
that will in essence complete sales of phase one in 7 years; 13 years ahead of schedule. Currently,
as of February 2007, 6,000,000 square feet of buildings are in the Storey County Building depart-
ment for building permit approval which will produce an anticipated 8,000 new jobs by Decem-
ber 2008. The existence of TRI changes the land use potential of the Cordevista site as there is a
great need in Storey County to provide mixed uses of office, retail, and housing for the current
and future employees that will work within TRI and the County. The surrounding Counties have

discussed and are requesting that Storey County deliver a balance-of office, retail, and housing for
all the growth in TRL
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The vision for this project is to create a self sustaining mixed use development that will assist
Storey County in maintaining a balance between the rapid growth in employment and the need
for office, retail, housing, and amenities. This community will supply commercial/retail, civic,
parks, trails, and other land uses for its residences. It will provide essential utilities and services

including water, power, & sewer, and will not rely upon existing Storey County developments for
these resources.

No roads will be built to Virginia Highlands or Lockwood. The primary road will be a newly
developed road to TRI. The existing dirt road to Lockwood will be gated and used only for emer-
gency access. There is potential for two new alternate roads from the project site. One road may
head West towards Reno and the other may head North to the Mustang Exit area. It is important
to understand that neither of these roads will connect to Virginia Highlands or Lockwood or pro-

duce traffic that will affect the traffic volumes within existing Virginia Highlands, Virginia City,
and Lockwood neighborhoods.

Water for this project will be imported from other sources and not from ground water basins
from the Virginia Highlands or Lockwood areas. The ground water supply for existing Storey
County residents will not be affected in any negative way as a result of this project. In fact, with

current development technology and storage techniques, this project may present an opportunity -

to improve the amount of available water for existing residents through ground water storage and
recharge practices, '

All environmental and cultural studies conducted on the 6,800 acres of property are complete.
However, these studies have now been expanded to include the newly purchased portion of land
(approximately 1,800 acres). All studies for the entire property will be complete at the time of
PUD or Development Agreement submittal.

TRI
5 2 miles

"Lockword .
e 3.9 iles

Virginia Higilands |
4.3 mites
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Mark Amodei, Esq.

State Bar No. 708

KUMMER KAEMPFER BONNER RENSHAW & FERRARIO
5585 Kietzke Lane

Reno, NV 89511

(775) 852-3900

Stephen C. Mollath, Esq.
State Bar No. 922
PREZANT & MOLLATH

6560 SW McCarran Bivd., Suite A
Reno, NV 89509
(775) 786-3011

Attorneys for VIRGINIA HIGHLANDS, LLC

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF STOREY

VIRGINIA HIGHLANDS, LLC, a Nevada
limited liability company,

Petitioner,
VS. | Case No.
Department No.
STOREY COUNTY, a political subdivision
of the State of Nevada,
Respondent.

/

PETITION FOR JUDICIAL REVIEW PURSUANT TO NRS 278.0233,
DECLARATORY RELIEF AND DAMAGES
(Transcripts of Planning Commission and County Commission)
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May 3, 2007, Storey County Planning Commission (Rainbow Bend Clubhouse)
July 19, 2007, Storey County Planning Commission

August 21, 2007, Storey County Commission
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Mark Amodei, Esq.
State Bar No. 708

KUMMER KAEMPFER BONNER RENSHAW & FERRARIO
5585 Kietzke Lane

/|Reno, NV 89511

(775) 852-3900

Stephen C. Mollath, Esq.

State Bar No. 922

PREZANT & MOLLATH

6560 SW McCarran Bivd., Suite A
Reno, NV 89509

(775) 786-3011

Attorneys for VIRGINIA HIGHLANDS, LLC

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF STOREY

VIRGINIA HIGHLANDS, LLC, a Nevada
limited liability company,

Petitioner,
VS. ‘Case No.
. Department No.
STOREY COUNTY, a political subdivision
of the State of Nevada,
Respondent.

/

PETITION FOR JUDICIAL REVIEW PURSUANT TO NRS 278.0233,
DECLARATORY RELIEF AND DAMAGES
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APPLICATION RECORD, VOLUME 1

(Exhibits 1 — 49)

STOREY COUNTY, NEVADA

VIRGINIA HIGHLANDS, LLC

CORDEVISTA PROJECT

2007-049 Master Plan Amendment for 8,590 acres, Special
Industrial and Forestry to PUD

2007-050 Zone Change for 8,590 acres, Special Industrial and
Forestry to PUD '
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Mark Amodei, Esq.

State Bar No. 708

KUMMER KAEMPFER BONNER RENSHAW & FERRARIO
5585 Kietzke Lane

Reno, NV 89511

(775) 852-3900

Stephen C. Mollath, Esq.

State Bar No. 922

PREZANT & MOLLATH

6560 SW McCarran Blvd., Suite A
Reno, NV 89509

(775) 786-3011

Attorneys for VIRGINIA HIGHLANDS, LLC

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF STOREY

VIRGINIA HIGHLANDS, LLC, a Nevada
limited liability company,

Petitioner,
VS, Case No.
Department No.
STOREY COUNTY, a political subdivision
of the State of Nevada,
| Respondent.

/

PETITION FOR JUDICIAL REVIEW PURSUANT TO NRS 278.0233,
DECLARATORY RELIEF AND DAMAGES
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APPLICATION RECORD, VOLUME 2

(Exhibits 50 — 134)

STOREY COUNTY, NEVADA

VIRGINIA HIGHLANDS, LLC
CORDEVISTA PROJECT

2007-049 Master Plén Amendment for 8,590 acres, Special
Industrial and Forestry to PUD

2007-050 Zone Change for 8,590 acres, Special Industrial and
Forestry to PUD
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GUNDERSON LAW FIRM
A PROFESSIONAL
LAW CORPORATION
3895 Warren Way
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10
11
12
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14
15
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19
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21
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23
24
25
26
27
28

RENQ, NEVADA 83509

(775) 829-1222

‘Mark H. Gunderson, Esq.

GUNDERSON LAW FIRM

Nevada State Bar No. 2134
Elaine S. Guenaga, Esq.
Nevada State Bar No. 5008
3895 Warren Way

Reno, Nevada 89509
Telephone: 775.829-1222
Facsimile: 775.829-1226

LAW OFFICE OF KEITH LOOMIS
Keith Loomis, Esq.

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Telephone: 775.887.1002

Facsimile: 775.883.1987

Attorneys for Respondent

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR STOREY COUNTY

VIRGINIA HIGHLANDS, LLC, a Nevada limited liability Case No. CV-20121
company,

Petitioner, Dept. No. 1
Vs.

STOREY COUNTY, a political subdivision of the State of
Nevada,

Respondent.
/

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on September 24, 2008 Senior Judge Miriam Shearing

executed the Decision and Order denying the relief sought by Petitioner, Virginia Highland, LLC.
1

i
1
1
1
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A copy of the Decision and Order is attached as Exhibit 1 which is incorporated by reference;
as if fully set forth at this point.
DATED thisﬁé\_ day of October, 2008.
GUNDERSON LAW FIRM

By: %}"4\\1 g& %va%/{&
Mark H. Gunderson, Esq/

Nevada State Bar No. 2134
Elaine S. Guenaga, Esq.

Nevada State Bar No. 5008
Attorneys for Respondent

O 0 NN N A W N

GUNDERSON LAW FIRM
A PROFESSIONAL
LAW CORPORATION
3895 Warren Way
RENO, NEVADA 89509 _2_
(775) 828-1222
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GUNDERSON LAW FIRM
A PROFESSIONAL
LAW CORPORATION
3895 Warren Way
RENO, NEVADA 89509
(775) 829-1222

Case No. CV-20121

Dept. No. 1

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF STOREY |

VIRGINIA HIGHLANDS, LLC, a Nevada limited liability Case No. CV-20121
company,
Dept. No. 1
Petitioner,

VS.

STOREY COUNTY, a political subdivision of the State of
Nevada,

Respondent.

AFFIRMATION
Pursuant to NRS 239.030

The undersigned does affirm that the proceeding document DOES NOT contain the social
security number of any person: (list document[s] attached below)

1) NOTICE OF ENTRY OF ORDER

2)

3)

-OR-
The undersigned does affirm that the document named below DOES contain the social
security number of a person as required by state or federal law or for the administration of a publig
program or for an application for a federal or state grant: (list the document(s] attached containing]

social security number information below)

)]
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GUNDERSON LAW FIRM
A PROFESSIONAL
LAY CORPORATION
3895 Warren Way
RENO, NEVADA 89509
(775) 829-1222

2)

3)

DATED this ﬁ/i_ day of October, 2008.

By:

GUNDERSON LAW FIRM

Y/, ,XM

Mark H. Gunderson, Esq. ~~
Nevada State Bar No. 2134
Elaine S. Guenaga, Esq.
Nevada State Bar No. 5008
Attorneys for Respondent




et s S biaed o

|t

3

\coo N N R T Ry N

o T U L e
e % QA & R W R = D

. VIRGINIA HIGHZLANDS LLC aNevada
'hmlted liability company,

~ — o
FBLEE‘

R SEP 25 PH 3 50
STORES a’ frth YL E’IK

BY 1/&%!& IJD
DEPUTY - .

Case No. CV20121
Dept. No. 1

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND F OR THE COUNTY OF STOREY

=000 . B

»Pet,ltloner, T
. | DECISION AND ORDER

STOREY COUNTY, a political SublelSlOIl
of the State of Nevada :

Respondent |

Thls is a petltlon for _]UdlClal review by Vlrgmla Hrghlands, LLC a real estate'v

' vdevelopment company, challenging the decision of the Storey County Commrssron denymg .

| an apphcatron for an amendment to the Storey County Master Plan Vrrgmla nghlands asks |

~J

T O CO T ‘
BROR R R a

[
A

)
BN

1l for ),gwew of thg_Storey County dCCISlon gnderl\[&s 278 923 3 ctlons Agamst Agencres ".A G
1 and NRS Chapter 30.010, the Umform Declaratory Judgment Act ' |

On February 26, 2007, Virginia nghlands ﬁled with. Storey County a Master Plan |

,Amendment Apphcatlon and a Zone Change Appllcatlon seekmg a mlxed-use res1dent1al :
i_Planned Umt Development for 8, 600 acres in Storey County Before the propexty was |
| .Iipurchased by Vrrglma nghlands ithad been used smce 1986 as a manufacturmg, storage o
and testmg facrhty for ammunition, rocket propellant and exploswes and was zoned Specml-

Indusmal Use

- On December 20 1994 Storey County adopted its Master Plan The Master Plan | -

" contalned the followmg statement regardmg the property now owned by Vlrglma Hr ghlands
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A short distance beyond the disposal site is the turnoff to the Aerojet of
Nevada facility, which is at the end) of a winding two lane road. This high-tech
explosives manufacturing and testing facility is intentionally located in an area.

- four miles from any other development. As such it provides an unusual
planning and land use opportunity. With the existing two-plus mile buffer - -

. around it, consideration sﬁould be given to.classifying the area a “high risk |
1ndustr1al" zone. - The “high risk 1nd%stnal” classification could be defmedto =~ ‘|
include similar facilities. Property tax rates for this classification would reflect -
costs related to providing additional services. It is likely that many firms -
involved in same or similar types of manufacturing and/or testing would be
interested in relocating to an area whrch already had the necessary regulatory

* framework in place ‘

Vlrglma Hrghlands’ argument regardmg 1ts apphcatron for the Master Planf
. amendment is two-fold. Firstit argues that the statement regardrng the Aer03et preperty was- q

not the result of a rational planning process, but was rather merely_ the recogmtton» ofa prlor |

existing Special Use Permit which was imposed by a prior Stipulation and -Court- Order

. 1nvolv1ng a predecessor of Vrrgmra Hrghlands Therefore it argues the statement is not 1

really a part of the Master Plan and should be glven no consrderatron _
The second argument of Vrrgmra Highlands regardlng the amendment appllcatron 1s |

that even if the Specral Industrlal desrgnatlon of the property is consistent with the Storey

il County Master Plan Vrrglma Hrghlands request for a Mlxed Use Resrdentral destgnatlon .l
| is also consrstent wrth the Master Plan, and the high risk 1ndustrra1 desrgnatlon is no longerhtj

appropriate smce those hrgh—nsk functrons have been abandoned Therefore for both:. _

4 _reasons, the Master Plan Amendment Appllcatlon was unnecessary and the Commrssroners |

had to consrder the: Zone Change Apphcatron .
At the - Commlssron meetrng on' August 21st 2007 at whrch the amendment 1

aPphcatron was conS1dcred the Storey Couity. Commlssmn demed the Master Plan-' o
| Amendment Apphcatlon and did not consrder the Zone Change Application.. The questlon
for thls court then, rs whether the demal of the Master Plan Amendment Apphcatlon was |

| appropnate

Vrrglma nghlands mamtams that the statement m the Master Plan regardmg its |

| property isnot to.be considered because it was not part of a rational and dehb_eratlve plannmg _

process, but rather merely recognition of a prior court order allowing high-ﬁsk use. The
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language of the statement belres that view. The statement recogmzes that because of. the |

' location of the property four mlles from any other deveIOpment ‘it provrdes an unusual‘ |

| planning and land-use opportunity.” It goes on to say:

Pro perty tax rates for this classification wouldreflect costs related to providing

: addrtronal services. It is likely that many firms involved in the same or Similar

~ types of manufacturing and/or testing would be interested in relocating to an - -
area whrch already had the necessary regulatory framework in place o

- The Commrssmners were lookmg to attract other busmesses of the same type thereby |
._._generatmg more ‘taxes.: They Were Hot: lookmg to’the. past but ‘had-a ratlonal basrs for -
_ mamtammg the hrgh-rrsk use desrgnatlon 1nto the future The statement in the Master Plan 1

»regardrng the property now owned by Vrrgmra nghlands cannot be 1gnored or read out of .

the plan “The Comrmssron clearly mtended to maintain the property for specral mdustnal use | |

as part of the Master Plan.
3|
14 ‘consrstent wrth this Master Plan. A master plan is.to’ serve as a pattem and gurde for the' 1

-growth and development of the county Therefore an amendment to the Master Plan would )

be necessary if the Vrrgmla nghlands development prOJect were to go forward.

~ This court must grve deference to the legrslatrve determmatron of the Storey County |
'Commrssron that 1t did not w:sh to amend lts Master Plan Although the Nevada Supreme 1

3 'mthestandard»ofqewew ef a eeunty de

a master plan, it is clear that the court must be hlghly deferent1a1 to the enactmg body As
the Nevada Supreme Court said in Coronet Homes Inc. v. McKenzze, 84 Nev 250 255- 56
439 P, 2d 219,223 (1968) in the context of a land use request ' RN

. The. days are “fast ‘disappearing when the Jud1c1ary can’ look at a zonmg S
_ordinance and, with nearly as much confidence asa professional zoning expert, .-
- decide upon the merits of a zoning plan and its contribution'to the health, -
- safety, morals or general welfare of the community. -€ourts are becomrng, ‘
increasingly aware that they are neither super boards of adjustment nor
; planmng commrssrons of last resort. ,

Nevada law;’vthu_s-;’fis consistenti\irith'the_ law of-Minnesota as‘articulate_d in Concept -y

| Properties, LLP v. City of Minnetrista, 694 N.W. 2d 804, 814 (Minn. App. 2005). A

3

The housmg development proposed by Vlrgmra Hrghlands for 1ts property is not .

'-_sren not toamendf_-*~ 2




—

° -foo‘\'r = T TR Y R

e ke e
& W N = e

= o
o a

BRE YR RES

(S
(-]

.58 &

foy
e

N

municipal body acts in a legislative capacity when it adopts or amends a -co'mprefhensiv'e

' land-use plan. Id. Mumcrpal bodles have broad discretion in makmg zoning and land-use

deCISlons Id: Courts w111 reverse zonrng decrsrons only where there are no grounds for |

»lreasonable debate and where the actlon of the mumcrpal body is arbrtrary, capncrous,:. '
drscrrrmnatory, or 1llegal Id: The evrdence presented by Vlrgmra Hrghlands was. notf, S

| sufficient to support the view that any of these defects apply to the Storey County refusal to

amend its Master Plan.

For the foregomg reasons thrs court. denres Vrrgrma&hghlands prayer that Storey}" |

! -County be ordered to approve the Apphcatron for Amendment to the Master Plan Smce thrs (.

court has concluded that the Vlrglma Hrghlands Zonlng Applrcatron was mconsrstent wrth 1

the Master Plan and ﬁnds that the Storey County Commission never con31dered the Zonlng

' ‘Applrcatron this court also demes Virginia H1ghlands prayer thatits. Zoning Apphcatron be

approved Thrs court also concludes that there is no basrs for any rehef to Vlrglrua

] nghlands under NRS 278 0237

- IT IS SO ORDERED this _ *‘&'ay of September 2008.

_ s '_Jearmg e
'Semor Judge o

o e ARt S At o s e o s, e
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'ThéfHonorable?Miﬁalﬁ Sh@a,ﬁng N

oo CERTIFICATE OF SERVICE |
' Pursuant to NRCP 5(b), I certlfy that I'am an employee of the: Flrst J udlclal D1str1ct

! Court in and for Carson Clty and Storey County, and thaton tlns Q 5{c)lay of September
| 2008, served by the followmg method of service:

N »regularUS Mail - o ovemlghtUPS
o certlﬁedUS Ma11 }' =l overmght Federal EXpress
o registered U.S, Mall [:1 Fax o#

a true Copy of the foregomg DECISION AND ORDER addressed to

‘Mark E. Amode1 Bsq. R 'Stephen Mollath Esq

9210 Prototype Way, Suite 200 Prezant & Mollath-

Reno, NV 89521 6560 S.W. McCarran Blvd Suite A

Reno; NV 89509

Mark H. Gunderson, Esq . o
. 3345 Kietzke Lane, Sulte 200 o 1.
f'Reno,NV89511 R
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GUNDERSON LAW FIRM
A PROFESSIONAL
LAW CORPORATION
3895 Warren Way
RENO, NEVADA 89509
{775) B28-1222

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of the law office of GUNDERSON

LAW FIRM, and that on the &_ day of October, 2008, I deposited for mailing in Reno, Nevada, a
true and correct copy of the NOTICE OF ENTRY OF ORDER, addressed to:

Stephen C. Mollath, Esq.
6560 SW McCarran Blvd. Suite A
Reno, NV 89509

Keith Loomis, Esq.

Law Office of Keith Loomis
9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Justice Miriam Shearing

Senior Justice

Supreme Court Building

201 South Carson Street, Suite 201
Carson City, NV 89701-4702
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| FILED
David M. Norris, Esq. b Luen Lo
State Bar No. 638 :
KUMMER KAEMPFER BONNER RENSHAW & FERRARIO 20080CT 14 PH 21,0
D055 Keteke ane STOREY COLATY CLERK
Reno, NV 89511 .
(775) 852-3900

Stephen C. Mollath, Esq.

State Bar No. 922

PREZANT & MOLLATH

6560 SW McCarran Blvd., Suite A
Reno, NV 89509

(775) 786-3011

Attorneys for VIRGINIA HIGHLANDS, LLC

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF STOREY

VIRGINIA HIGHLANDS, LLC, a Nevada
limited liability company,

Petitioner,

Vs, Case No. CV-20121 ,
Department No. Il (Case assigned to

STOREY COUNTY, a political subdivision Justice Miriam Shearing)
of the State of Nevada,

Respondent.

/
NOTICE OF APPEAL

VIRGINIA HIGHLANDS, LLC, a Nevada limited liability company, the above-named
Petitioner, appeals to the Supreme Court of the State of Nevada from the Decision and Order |

dated September 25, 2008, pursuant to the hearing of the Court on September 22, 2008 and
entered on October 8, 2008.
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The party to the above Decision and Order appealed from, and the name and address

of its attorneys, is as follows:

STOREY COUNTY, a political subdivision of the State of Nevada
Mark H. Gunderson, Esq.
3895 Warren Way

Reno, NV 89509

Keith Loomis, Esq.
300 W. Second St.
Carson City, NV 89703

DATED this M@y of October, 2008.

KUMMER KAEMPFER BONNER
RENSHAW & FERRARIO

and

PRE MOLLATH

B

Yy
Stepheh C. Mollath, Esq.
Attorneys for Petitioner
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FIRST JUDICIAL DISTRICT COURT
COUNTY OF STOREY, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, NOTICE OF
APPEAL, filed in Case No. CV-20121.
X Document does riot contain the social security number of any person
-OR-
[0 Document contains the social security number of a person as required by:
] A specific state or federal law, to wit:
-or-
O For the administration of a public program
-or-
] For an application'for a federal or state grant
-or-

[l  Confidential Family Court Information Sheet (NRS 125-130, NRS 125.230 and
NRS 125B.055)

DATED this M day of October, 2008.

PREZA MOLLATH

By
Stephen C. Mollath, Esq.
Attorney for Petitioner
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), | certify that | am an employee of PREZANT & MOLLATH
and that on this {4—"’9 day of October, 2008, | served the foregoing document(s) on the
party(s) set forth below by: |

Z Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, at Reno, Nevada, postage prepaid,
following ordinary business practices.

Personal delivery.
Facsimile (FAX).
Federal Express or other overnight delivery.

Reno/Carson Messenger Service.

addressed as follows:

Mark H. Gunderson, Esq.
3895 Warren Way
Reno, NV 89509

Keith Loomis, Esq.
300 W. Second St.
Carson City, NV 89703




